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CHAPTER 10

Some Problems with Corpses: Standards of Validity
in Qing Homicide Cases

Matthew H. Sommer

This chapter explores homicide cases from the Qing dynasty (1644-1912) to in-
terrogate the perfect balance between autopsy and confession that was neces-
sary for magistrates to pass judgment. What factors might disturb that balance,
and what problems then arose? How did the Qing system cope with these
problems? Moreover, how good was Qing forensic medicine, according to mod-
ern standards?

When considering standards of validity in the legal field, it is useful to dis-
tinguish between representation and practice: that is, between the ideal prin-
ciples invoked by normative sources and the practical realities that impinged
on the actual work of judicial authorities. This chapter will tack between the
two dimensions, illuminating how the Qing judicial system was supposed to
work, but also how difficult forensic cases might induce magistrates and coro-
ners to diverge from that ideal. Running through this material like a red thread
is the Qing judiciary’s reliance on self-incrimination under duress—raising
fundamental questions that are not merely academic, given their painful rele-
vance to criminal justice in China and elsewhere today.

1 The Illusion of Absolute Certitude

Our point of departure is the pretense of absolute certitude one encounters in
xingke tiben JHF}EA, “routine memorials on criminal matters” that report
death penalty cases prepared by local magistrates and sent up the chain of
command for review.! Hundreds of thousands of xingke tiben survive in the
First Historical Archive in Beijing, and the great majority concern homicide. In
principle, the goal of criminal procedure was to discover the truth—not just a

1 See Matthew H. Sommer, Sex, Law, and Society in Late Imperial China (Stanford: Stanford
University Press, 2000), 17—-29; Polyandry and Wife-Selling in Qing Dynasty China: Survival
Strategies and Judicial Interventions (Berkeley: University of California Press, 2015),13-16; and
Robert E. Hegel, True Crimes in Eighteenth-Century China: Twenty Case Histories (Seattle:
University of Washington Press, 2009).
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432 SOMMER

useful approximation, but the actual and complete truth—in order to punish
the guilty, succor their victims, and restore cosmological balance.? Therefore,
these case reports allow no ambiguity or error: every crime has been solved,
and every criminal was correspondingly sentenced according to the Qing code
(Da Qing Lili XiE#45]). The justice system appears to work perfectly, and any
errors are detected and corrected in time to put everything right.

These documents constitute a priceless trove of historical evidence that has
generated a growing body of scholarship.® Without questioning the value of
this work, I would like to point out a fundamental tension in our use of these
sources. On the one hand, I think that we who rely on xingke tiben tend to be
lulled into complacency by their neat appearance of certitude: we tend to as-
sume that they accurately report the truth and that magistrates caught the true
culprits. On the other hand, it is no secret that criminal justice is a messy busi-
ness susceptible to mistakes, corruption, and failure. On reflection, it seems
obvious that certitude was a discursive representation carefully crafted to sat-
isfy the central authorities that a magistrate had done his job properly. It was
the product of ideological and bureaucratic imperatives that weighed heavily
on the local magistrate.

The cases cited in this chapter come from a much larger sample that I col-
lected for my research on polyandry and wife sales as survival strategies among
the rural poor.# These specific cases illustrate problems with the examination

2 Shiizo Shiga, “Criminal Procedure in the Ch’ing Dynasty: With Emphasis on its Administrative
Character and Some Allusion to its Historical Antecedents (11),” Memoirs of the Research
Department of the Toyo Bunko, no. 33 (1975):123; Alison W. Conner, “Chinese Confessions and
the Use of Torture,” in La torture judiciaire: approches historiques et juridiques, vol. 1, ed.
Bernard Durand and Leah Otis-Cours (Lille: Centre de Histoire Judiciare, Université de Lille,
2002), 63—91; Jennifer Neighbors, Criminal Intent and Homicide Law in Qing and Republican
China (PhD diss., University of California, Los Angeles, 2004), 183-184.

3 E.g. Philip C. C. Huang, The Peasant Economy and Social Change in North China (Stanford:
Stanford University Press, 1985); Sommer, Sex, Law, and Society; Polyandry and Wife-Selling;
“Abortion in Late Imperial China: Routine Birth Control or Crisis Intervention?” Late Imperial
China 31, no. 2 (2010): 97-165; Thomas Buoye, Manslaughter, Markets, and Moral Economy:
Violent Disputes Over Property Rights in Eighteenth-Century China (Cambridge: Cambridge
University Press, 2000); Neighbors, Criminal Intent; Janet Theiss, Disgraceful Matters: The
Politics of Chastity in Eighteenth-Century China (Berkeley: University of California Press, 2005);
Hu Ying, “Justice on the Steppe: Legal Institutions and Practice in Qing Mongolia” (PhD diss.,
Stanford University, 2014).

4 See Matthew H. Sommer, “Making Sex Work: Polyandry as a Survival Strategy in Qing Dynasty
China,” in Gender in Motion: Divisions of Labor and Cultural Change in Late Imperial and
Modern China, ed. Bryna Goodman and Wendy Larson (New York: Rowman and Littlefield,
2005), 29—54; “Qingdai xian ya de mai qi anjian shenpan: yi 272 jian Ba Xian, Nanbu yu Baodi
Xian anzi wei lizheng” 1§ AR K BT 22 S 0F 3 1 DL o AP EESR, R RER S HRIR R 1

#4115% [The adjudication of wife-selling in Qing county courts: 272 cases from Ba, Nanbu,
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SOME PROBLEMS WITH CORPSES 433

of victims’ remains that upset the ideal balance between autopsy and confes-
sion, threatening to subvert the normative standard of validity governing such
judgments.

11 Autopsy and Confession in Qing Criminal Procedure

In the Qing judicial system, solution of homicide cases required both an au-
topsy of the victim’s remains and a full confession from the culprit, which had
to match in every detail.> It was this perfect coherence between autopsy and
confession that supposedly revealed the truth and therefore constituted the
principal standard of validity in judging homicides.

In practical terms, the requirement for both autopsy and confession reflect-
ed the institutionalized paranoia of the imperial state, also seen in the review
system. Qing officials knew that laziness, incompetence, or corruption could
foster inaccurate autopsy reports; they also understood the risk of perjury and
false confession, especially when torture was used. Ideally, then, a thorough
examination of the victim’s remains would test the confession’s veracity by re-
vealing the cause and circumstances of death; equally, a truthful confession
would stimulate honesty and effort on the part of the coroner by threatening
to expose his errors. Therefore, discrepancies were not tolerated. Moreover, a
defendant had opportunities to recant, in which case a new trial and autopsy
might be ordered. Therefore, a judgment that could survive review required an
autopsy and a confession that confirmed each other in every detail.

Every county yamen had at least one coroner (wuzuo {*(%), who was
charged with performing autopsies under the magistrate’s supervision accord-
ing to the official forensic manual, The Washing Away of Wrongs (Xiyuan lu

and Baodi counties], trans. Lin Wenkai & 3 §ll, in Ming Qing falii yunzuo zhong de quanliyu
wenhua WiEEFIEAE HH FIRERIBLSC 4K [Power and culture in Ming-Qing law], ed. Qiu
Pengsheng i/l and Chen Xiyuan [ E& % (Taipei: Lianjing chuban gongsi, 2009), 345-
396; and Polyandry and Wife-Selling.

5 Chang Che-chia [Zhang Zhejia] 4= ¥ 5%, “Zhongguo chuantong fayixue’ de zhishi xingge yu
caozuo mailuo” [ A [BIE VAR EEEE | (W) RNGR IS Bl ER/ENRES [Knowledge and practice
in “traditional Chinese forensic medicine”], Zhongyang yanjiuyuan jindaishi yanjiusuo jikan
AR A B AR SR AT AR T 44 (2004):1—-30; Daniel Asen, “Vital Spots, Mortal Wounds,
and Forensic Practice: Finding Cause of Death in Nineteenth-Century China,” East Asian
Science, Technology and Society 3, no. 4 (2009): 453—-474; “Dead Bodies and Forensic Science:
Cultures of Expertise in China, 1800-1949” (Ph.D. diss., Columbia University, 2012); Pierre-
Etienne Will, “Examining Homicide Victims in the Qing: Between Bureaucratic Routine and
Professional Passion,” unpublished working paper, 2012, <http://www.college-de-france.fr/
site/pierre-etienne-will/index.htm#|p=/site/pierre-etienne-will /textes-inedits.htm> (cited
with author’s permission). Here I address only the traditional provinces of China proper,
which were governed by the bureaucratic system and legal code inherited and adapted from
the former Ming.
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434 SOMMER

U % §%). The original text dates to the Song dynasty, but many annotated and
expanded versions survive from later eras. Under the Qing dynasty, the Board
of Punishment standardized autopsy procedure to an unprecedented degree,
publishing an official edition of The Washing Away of Wrongs that carried force
of law equal to the Qing code.® In homicide cases, these two texts served paral-
lel functions: death investigation had to be based on The Washing Away of
Wrongs, just as sentencing had to be based on the Qing code, and any deviation
from either had to be justified in detail.”

An autopsy could take two forms: examination of the exterior surface of an
intact body, and (if the flesh had rotted away) examination of skeletal remains.
The former might include the insertion of specially prepared silver needles
into the orifices, a method believed to detect poison. (The efficacy of this tech-
nique for detecting arsenic sulfide has been proven.®) Examination of the

6 LLG—AIl references to The Washing Away of Wrongs refer to the official Qing version
unless otherwise specified. It was published in 1742; previously, magistrates seem to have
used various editions, in a procedure that was not yet standardized. See Pierre-Etienne
Will, “Forensic Science and the Late Imperial Chinese State,” unpublished paper present-
ed at Workshop on Science and Confucian Statecraft in East Asia, Kyujanggak Institute for
Korean Studies, Seoul National University, 2012, 1-13 (cited with author’s permission).
For the publication history of The Washing Away of Wrongs, see Brian E. McKnight, trans.,
The Washing Away of Wrongs: Forensic Medicine in Thirteenth-Century China (Ann Arbor:
Center for Chinese Studies, University of Michigan, 1981), introduction; Jia Jingtao &1 ¥
1%, Zhongguo gudai fayixue shi B H {552 51 [Forensic medicine in traditional
China] (Beijing: Qunzhong chubanshe, 1984); Pierre-Etienne Will, “Developing Forensic
Knowledge through Cases in the Qing Dynasty,” in Thinking with Cases: Specialist Know!-
edge in Chinese Cultural History, ed. Charlotte Furth, Judith T. Zeitlin, and Ping-chen Hsi-
ung (Honolulu: University of Hawai‘i Press, 2007), 62—100; and “Forensic Science.” For a
list of related texts, see Pierre-Etienne Will, ed., Official Handbooks and Anthologies of
Imperial China: A Descriptive and Critical Bibliography, Unpublished manuscript, work in
progress, October 15, 2011 (cited with author’s permission). English translations exist of
the Song original; see McKnight, trans., The Washing Away of Wrongs; and a Qing edition,
see Herbert A. Giles, trans., The “Hsi Yiian Lu” or “Instructions to Coroners”, 1923 (Reprint,
Taipei: Southern Materials Center, 1982).

7 Daniel Asen shows that in most cases, conformity to The Washing Away of Wrongs mat-
tered far more than forensic expertise per se. “It was only in cases for which more was at
stake and in which earlier forensic examinations were questioned during review or ap-
peal that officials sought out examiners with recognized expertise.” Asen, “Dead Bodies,”
73. For an analysis of the reasoning that magistrates used when applying The Washing
Away of Wrongs to actual cases (based on two late Qing casebooks), see Xie Xin-zhe,
“Reading the Corpse in Forensic Casebooks of Nineteenth Century China,” East Asian
Science, Technology and Medicine 45 (2017): 49-89.

8 Because exposure to sulfur changes the color of silver, sulfur can serve as a proxy for arse-
nic—see Yun Sik Nam et al., “Modern Scientific Evidence Pertaining to Criminal Investi-
gations in the Chosun Dynasty Era (1392-1897 A.C.E.) in Korea,” Journal of Forensic
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SOME PROBLEMS WITH CORPSES 435

skeleton would occasionally require the scraping and disarticulation of bones
and their steaming in vinegar, both to remove any remaining flesh and to re-
veal evidence of poisoning or soft tissue injury (perceived in discolorations
and patches of dried blood on the bones).? When problems were detected in
the first kind of autopsy, another of the second kind might be ordered at a later
date (but no more than two were permitted). Qing forensics included no au-
topsy of the sort familiar today, in which the body is cut open to remove inter-
nal organs for examination.

As part of the inquest, autopsies took place in public. Those who attended
included the magistrate and his staff, plus defendants, relatives of the deceased,
witnesses, and a crowd of local residents (often totaling dozens of people). An
important purpose of this publicity was to convince onlookers of the validity
of the coroner’s findings—in particular, the relatives of the deceased, but also
the defendants, who might thereby be induced to confess.!? Inevitably, these
events had a theatrical quality, including a certain amount of give and take
between coroner, magistrate, and spectators. Most xingke tiben record little of
this interaction, however. In the preferred storyline, the magistrate arrested
the culprit before the inquest, this individual’s confession either preceded or
immediately followed the autopsy, and the two would match perfectly.

1.2 The Imperative to Clear Cases

In the imperial tradition dating back to the Legalists, the power to take life was
a jealously guarded prerogative of the emperor, and so homicide represented
not just a terrible act of violence, but also a form of usurpation.!! Therefore,
solving homicides ranked among a local magistrate’s most important responsi-
bilities, and he and his staff came under great pressure to clear such cases both
quickly and convincingly.!?

Upon discovering that a homicide had occurred, a magistrate was required
to investigate and solve the case expeditiously, according to a rigid schedule.
He had to conduct an inquest in person, as soon as possible, at the site where
the victim’s body had been found (it was a serious crime to disturb the body, so

Sciences 59, no. 4 (2014): 974—977. The authors of that paper tested this technique on a
mouse poisoned by arsenic sulfide.

9 For autopsy procedure, see Asen, “Dead Bodies,” chapters 1 and 2; for steaming, see Asen,
“Dead Bodies,” 9o—95.

10 Asen, “Dead Bodies,” 40—42.

n For Legalist influence on Qing law, see Derk Bodde and Clarence Morris, Law in Imperial
China: Exemplified by 190 Ch’'ing Dynasty Cases (Cambridge, MA: Harvard University
Press, 1967), chapter 1.

12 The following is based on Ch'ti T'ung-tsu, Local Government in China Under the Ch’ing
(Cambridge, MA: Harvard University Press, 1962), 119-124, 128-129.
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436 SOMMER

usually it remained where the killer had left it). The magistrate had to confirm
the coroner’s findings and was responsible for their accuracy—both men
would be punished for inaccuracy, even if it resulted from honest error. After
the inquest, the magistrate was expected to apprehend the culprit(s) within six
months, and to arrive at judgment within a further three months—these were
the deadlines for routine cases, but for homicides involving the most heinous
violations of Confucian order (e.g. a wife murdering her husband) even tighter
deadlines applied. Each missed deadline triggered sanctions of increasing se-
verity, including loss of salary, demotion, and dismissal from office. Moreover,
as Alison Conner observes, magistrates “were charged with discovering the
truth of the case and were held personally liable if it later appeared they had
failed to get it; in effect, they acted as guarantors of the correct result.”’® The
minimum penalty for a judgment later found to be wrong was dismissal.
A magistrate’s superiors risked similar penalties for approving a wrong judg-
ment, so they had a strong practical interest in closely scrutinizing the case
reports they received. The anticipation of such scrutiny, in turn, powerfully
motivated local magistrates to conform closely to protocol when preparing
cases for review.

The normal chain of command ran from the local magistrate (of a county,
department, or subprefecture) to the prefect, to the provincial judge, to the
provincial governor, and thence to Beijing. At each level, the case report was
reviewed and, if approved, forwarded to the next higher level; if rejected, it
would be returned to the local magistrate or, on occasion, to the magistrate of
a different jurisdiction for retrial. In theory, at least, all death penalties had to
be approved by the emperor, so everything prior to his approval was provision-
al* Xingke tiben represent the final stage of this process. Each of these docu-
ments is either (1) a memorial from the governor to the emperor, who would
refer it for deliberation to the “Three Judicial Offices” (sanfasi —i7:7], a com-
mittee of senior officials, mostly from the Board of Punishment); or (2) a me-
morial from the Three Judicial Offices reporting their recommendations. The
bulk of each xingke tiben consists of the original case report from the local
magistrate to the prefect, which is bracketed by reports from each successive
level of review. In other words, when a local magistrate drafted his report on a

13 Conner, “Chinese Confessions,” 88.

14 For the Qing judiciary and its review system, see Bodde and Morris, Law in Imperial Chi-
na, chapter 4; and Shiazo Shiga, “Criminal Procedure in the Ch’ing Dynasty: With Empha-
sis on its Administrative Character and Some Allusion to its Historical Antecedents (1),”
Memoirs of the Research Department of the Toyo Bunko, no. 32 (1974): 1-45. In practice, it
appears that emperors usually rubber-stamped the recommendations of the Three Judi-
cial Offices. See Sommer, Sex, Law, and Society, 18—22.
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SOME PROBLEMS WITH CORPSES 437

homicide case, he faced Beijing and wrote for the emperor’s eyes. For this rea-
son, xingke tiben were prepared according to a highly rigid, standardized for-
mat, and written in clear, formal calligraphy; they purport to convey the
unalloyed truth, matching each offense to a statute, and allowing for no ambi-
guity whatsoever. In contrast, the judgment of purely routine minor cases not
subject to review allowed a great deal of pragmatic flexibility and informality.!®
The pressure to solve homicides quickly and efficiently existed in sharp ten-
sion with the standards of validity ideally governing death investigation. Such
pressure created a strong incentive for magistrates to choose the path of least
resistance, which was by no means the same thing as discovering the truth and
therefore could not be acknowledged. The nightmare scenario was the discov-
ery of an unidentified body in poor condition that was obviously the victim of
homicide. Under the circumstances, a magistrate (or his coroner) might be
tempted to ignore evidence of foul play altogether. On the other hand, an over-
ly zealous magistrate might be tempted to cut through the confusion by round-
ing up “the usual suspects” and eliciting false confessions through torture.
Such problems were by no means unique to the Qing; they may occur wher-
ever police and prosecutors endure political pressure to clear cases quickly.

2 “Cases without Corpses to Examine”

In some cases, the victim’s body could not be recovered at all, posing uniquely
difficult challenges. Without a corpse, how could someone be proven dead, let
alone murdered? What did a magistrate have to do to satisfy his superiors that
he had done everything possible to find the remains? What other evidence
would suffice to prove murder, cause of death, and criminal culpability?

In a 1745 case from Yunnan, a woman named Bo Shi #1[< and her lover
Abian i i had murdered her husband Ka San -~ =16 and dumped his corpse
into the Red River, hoping thereby to conceal their crime; the river was in flood
and the body disappeared downstream. Then Bo Shi claimed that her husband
had been “taken away by demons.” But villagers knew about her relationship
with Abian, and they seized him; upon interrogation, both murderers con-
fessed and then indicated where they had dumped Ka San’s body in the river.
But the body was nowhere to be found.

15 Sommer, “Qingdai xian ya de mai qi anjian shenpan”; and Polyandry and Wife-Selling,
chapter 11.

16 As their names suggest, the men in this case were not Han Chinese; today, Xinping coun-
ty #1F- 1%, where this case took place, is an autonomous county for the Yi $% nationality.
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438 SOMMER

The county magistrate ordered a search of the river all the way to the county
line, and when the body did not turn up, he asked the provincial authorities to
order the jurisdictions downstream to continue the search. On the governor
general’s orders, the river was searched all the way to the Vietnamese border, a
distance of some 200 kilometers as the crow flies. After eleven months, the
magistrate finally reported that Ka San’s body must have “floated across the
border into foreign territory, so there is no way to recover it” ¥ A\ 5N, 4L
$1#%; he asked permission to adjudicate the case without the victim’s remains.
Reluctantly, the governor general granted permission, and the culprits were
convicted on the basis of their confessions and witness testimony, all of which
were mutually consistent. From the beginning of the search to the final report
to Beijing, the entire process took two years.'”

This case shows that it was possible to adjudicate a homicide case without
the victim’s body. But it also underlines the difficulty of doing so, given the
enormous importance of autopsy to the adjudication of homicide—witness
the extraordinary effort to recover Ka San’s body, which required the mobiliza-
tion of hundreds of yamen runners and village authorities in multiple juris-
dictions. Even when the murderers had confessed, the lack of a body could
paralyze the judicial process.

It is easy to understand how a body dumped in a swift-flowing river might
be lost for good.!’® In other scenarios, however, it could be more difficult for a
magistrate to convince his superiors that a body could not be recovered. In a
case from Guangxi, Su Honglou # 7}t # was involved in a polyandrous relation-
ship with Long Shengcai #£/# # and Long’s wife Su Shi #F [<; they had pooled
resources and were farming in a remote area with no nearby neighbors. In 1741
the men got into a fight and Su beat Long to death. Afterwards, Su Honglou and
Su Shi continued living together until the spring of 1748, when the homicide
was finally discovered and prosecuted. Long’s son, who had been hired out to
another household, had managed to get the truth out of his mother and filed a
plaint against her and her lover. Upon their arrest, both she and Su confessed.

Su Honglou testified that he had dug a shallow grave and covered the body
loosely with earth. But when he indicated the site, no trace of Long’s body
could be found. Soon, the magistrate had to report that his investigation was
behind schedule, but the Board of Punishment ordered him to find the missing
remains. At the end of 1749, a new magistrate arrived to take over. He reported
that Long’s body still had not been found, even though Su Honglou had been

17 XT #266-6, Qianlong 10.3.16.
18 For other examples, see XT #2640-12, Jiaqing 22.4.22 and Will, “Examining Homicide Vic-
tims,” 18.
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SOME PROBLEMS WITH CORPSES 439

taken to the putative burial site on three more occasions to help search. Ac-
knowledging that “without recovering the corpse and examining it, a convinc-
ing case cannot be made” - g, #EA(S 2K, the new magistrate asked
for instructions. The Board of Punishment ordered him to redouble his efforts:

You have the culprits in custody and can interrogate them! How is it pos-
sible that you cannot find the body? Obviously, this magistrate is per-
versely making excuses in order to delay the resolution of this major case!

HRBBAE, i Hmran, 7 fa s M WIR Ty Bk B SR AR R
ER

This reprimand amounted to an order to apply torture, and the magistrate
acted accordingly.!® But the wretched defendants had nothing new to offer.
The magistrate personally escorted them to the burial site and made Su indi-
cate once again, for the fifth time, exactly where he had buried Long’s body.
Over the past two years, yamen runners had dug up the whole area without
success, and nothing was found this time either. Su begged for mercy, pleading
that many years had passed and that the body must have rotted away or been
devoured by animals. Concluding that nothing more could be done, the mag-
istrate reported his efforts in great detail, and the Board of Punishment finally
allowed him to pass judgment without recovering the remains. But both mag-
istrates were demoted for their failure to find the body or to clear the case by
the deadline.20

To summarize, the lack of a corpse upset the proper balance between au-
topsy and confession, making it impossible to meet the ideal standard of valid-
ity governing the judgment of homicide—hence, the extraordinary effort to
recover the remains in these cases. This imbalance increased the pressure for
self-incrimination, and a magistrate’s superiors might demand torture in order
to firm up a judgment even after defendants had already confessed their guilt.

19 For the authorized instruments of torture, see Conner, “Chinese Confessions,” 71—73 and
Nancy Park, “Imperial Chinese Justice and the Law of Torture,” Late Imperial China 29, no.
2 (2008): 40—43.

20 But later, because of an amnesty, their demotions were canceled—XT #424-1, Qianlong
15.10.24.
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3 Difficulty Identifying the Dead

In most cases reported in xingke tiben, victims’ remains were quickly discov-
ered and identified by people who knew them personally. But some cases in-
volved murders that nobody had witnessed, and that had occurred some
distance away from the victims’ homes, where there was no one who knew
them. Under these circumstances, how did the authorities identify the dead?

In a 1736 case from Henan, an unidentified male body was fresh enough to
reveal a number of distinguishing marks: his face was tattooed with the char-
acters “gie dao” (%515, “thief”) and his legs bore scars from the ankle press and
the heavy bamboo. At some point the deceased had been interrogated under
torture, convicted of theft, beaten, and tattooed. Yamen runners fanned out to
nearby towns and villages, broadcasting the dead man’s description and inter-
rogating anyone who seemed out of place. Eventually they heard about a pair
of strangers—a man and a woman—staying in a nearby village. When ques-
tioned, the woman identified herself as Guo Shi ¥ [, and hearing the dead
man’s description, she immediately identified him as Zhang Er 5k —, her erst-
while lover, with whom she had run away from her husband and come to
Henan some months before. Guo Shi and Zhang Er had run out of money, so he
had sold her as wife to a third man, Feng Yi #§ £, who was her present compan-
ion. Then Feng confessed to murdering Zhang Er in order to avoid paying the
promised “body price” (shen jia &1H) for Guo Shi. His account of the killing
matched the wounds on the body, and he also correctly indicated where it had
been found.

The two confessions conformed to the autopsy’s finding and therefore suf-
ficed to solve the case. The magistrate was lucky, because if the corpse had not
been marked in such a distinctive way, it might never have been identified. As
it happened, the only loose end was the dramatic evidence of Zhang Er’s crim-
inal past: the authorities, to their frustration, never managed to find a record of
his previous entanglement with the law.2!

In a 1743 case from Guanghua county /##£5%, Hubei, Sun Zongyu 4 5% &
was the outside partner in a polyandrous relationship with Xiao Shi jfi [X and
her husband Zhai Fengxiang #2J8l+f; Sun decided to murder Zhai in order to
claim Xiao Shi for himself. One night, he got Zhai drunk, lured him away from
their village, and killed him with an axe; then he used a haystack to burn Zhai’s
body in an attempt to make it unrecognizable. Returning home, Sun told Xiao
Shi that Zhai had left to seek work. She did not believe him and demanded to

21 XT #8-10, Qianlong 1.5.7.
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know where her husband was; then Sun tried to force her to leave the village
with him, but their landlord intervened and stopped him.

Meanwhile, the badly burned body had been discovered. By the time of the
initial autopsy (a week after the murder), it had begun to rot. Between the
burns and the decay, nobody recognized it, and the coroner was unable to de-
termine cause of death. The magistrate had the remains placed in a temporary
coffin and ordered his runners to make inquiries. Back in the village, however,
Zhai's neighbors had become suspicious at Sun’s strange behavior and report-
ed him to the yamen runners, who arrested Sun and Xiao Shi. She confessed
her sexual relationship with Sun and then he confessed to murdering Zhai.
Then Sun helped the runners recover the murder weapon, and also showed
them where he had burned and abandoned Zhai’s body.

But the magistrate remained concerned, because confession had to be veri-
fied by autopsy, and the corpse’s present condition made that impossible. As
he reported to the prefect, “the corpse is charred black and the wounds cannot
be examined... Only a clear examination of the wounds can make a convinc-
ing case” WS FEE, MG A B ... Wh 28k B 77 1i4E %€. Doubt also lingered
about the identity of the burned remains: “The clothing, shoes, and hat that
Xiao Shi testifies her husband was wearing when he disappeared match those
found on the corpse. Nevertheless, the corpse itself is too badly burned for her
to identify” J5EZE7 EC A7 IR IRURE D A A IR BE R B S B AR 7T . (LB B R
KL G2 . Therefore, he reported, although it appears that we have solved
the case, “we cannot be absolutely sure” J7# 5. Obviously, a new autopsy
was required, but he lacked confidence in his own county’s coroners because
“none have deep experience in performing autopsies” A~ &% 5. In response,
the prefect ordered the coroner of Xiangyang county %%%, Zhang Decheng
R Y, to travel to Guanghua county to conduct a new autopsy.?2

By the time Zhang arrived, seven months had passed since the murder, and
when the coffin was opened the soft tissues had rotted away, leaving a clean
skeleton. The first priority was to establish whether this skeleton really be-
longed to Zhai Fengxiang. For this purpose, Coroner Zhang selected a femur
and “ordered the corpse’s father Zhai Tianchang to prick his own skin and drip
blood onto the bone” 4 £ & K B Ml L% . As the defendants, witnesses,
and assembled relatives of the deceased looked on, the coroner announced
that “the drops of blood have soaked into the bone” (di xie ru gu ¥ ML\ F),
which proved consanguinity and therefore the identity of the remains beyond
doubt. Then the coroner examined the bones and found traces of wounds

22 For the deputation of experienced coroners from other jurisdictions, see Asen, “Dead
Bodies,” 73-75, 84-89.

For use by the Author only | © 2020 Koninklijke Brill NV



442 SOMMER

“inflicted by a metal implement” that matched the murder weapon as well as
the specific blows that Sun had confessed inflicting on Zhai. On this basis, the
magistrate could pass judgment.?3

Here we have an example of the blood drop test prescribed by The Washing
Away of Wrongs, which was the ultimate standard of validity for autopsy proce-
dure:

If sons or daughters wish to verify the identity of their parents’ bones,
they should prick their flesh and drip blood onto the bones. If the bones
belong to those who gave birth to them, then the blood will soak into the
bone; otherwise it will not.

SCRHRZE AR, F R, A USRI R R b, AR A
N, BRI,

As Zhai Fengxiang’s autopsy shows, this test was also believed capable of prov-
ing a father’s paternity by testing the bones of his son.2+

According to Steven Foung, M.D. (a hematologist who is Professor of Pathol-
ogy at Stanford Medical School), there is no scientific basis for this test of con-
sanguinity.25 In fact, it was rarely used: the case of Zhai Fengxiang is the only
example I have found in the archives. Even in this case, one suspects, the visit-
ing coroner and the magistrate must have already been persuaded by all the
other evidence that the skeleton belonged to Zhai. The blood drop test was a
performance that demonstrated the coroner’s virtuosity and provided dramat-
ic public confirmation of what the magistrate already believed. But also, by
closely conforming to The Washing Away of Wrongs, this performance would
preempt any doubts his superiors might feel upon reviewing his case report.

If we scrutinize these examples in which identification posed difficult chal-
lenges, we find that in practice, the decisive evidence was not the evidence of
the body, but rather the murderers’ confessions. In most cases, fresh remains
could be identified by family or friends. But if remains were compromised (by
decay, mutilation, etc.), then identification depended on self-incrimination by
the murderers, who named their victims, indicated where the murders had
taken place and the bodies were hidden, and described the specific wounds
they had inflicted. The subsequent autopsies confirmed what had already been
discovered through confession. This sequence of events implies—even if it
was never openly acknowledged—that in difficult cases, prior confessions ac-
tually served as scripts for subsequent autopsies. This is an example of how
practical pressures might subvert the normative ideal that gave equal weight to
confession and autopsy.

23 XT #206-2, Qianlong 8.5.16.
24 LLG:1.37a-b.
25 Personal communication, August 2013.
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4 Bungled Autopsies and Hasty Judgments

The next two cases illustrate errors—often linked to the pressure to solve cases
quickly—that might occur in autopsies. In both, badly decayed corpses made
for difficult (and unpleasant) autopsies, yet magistrates and their coroners
pushed forward all the same, making serious mistakes that were later exposed
on review. A magistrate did have the option of declaring a body to be too badly
decayed for examination and requesting permission to delay the autopsy until
the flesh had disappeared from the bones. Also, as we have seen, a magistrate
could request that an “experienced and skilled coroner” (laolian wuzuo
ZHRATAE, anlian wuzuo FESRITAE) be sent from a different jurisdiction to
assist him; this measure was especially common in skeletal cases, which were
understood to be the most challenging.?6 Of course, the delay that resulted
from requesting an outside coroner would risk missing deadlines, which no
magistrate would desire. Nevertheless, rushing to judgment also entailed risk.
Even the most conscientious magistrates might struggle with how to resolve
this Catch-22.

41 Ignoring Evidence of Foul Play
In a 1762 case from Xuyi county Hi5#%, Anhui, a prosperous peasant named
Tan Si #% 'l murdered his employee Gao Shizhong =t /¥ in an attempt to ac-
quire Gao'’s wife Wang Shi F [X as his concubine. Shortly after hiring the cou-
ple, Tan had raped Wang Shi, but Gao did not protest because he could not
afford to lose his job; and after Wang Shi realized her husband’s attitude, she
stopped resisting Tan’s advances. But Tan was not satisfied and he finally de-
cided to eliminate Gao. One night he put arsenic in Gao’s wine, but when the
poison failed to kill him, Tan tied his arms and feet and dumped him in a near-
by river to drown. The river happened to mark the boundary between Xuyi and
Tianchang K{% counties.?” A few days later, the body was pulled out of the
river on the Tianchang county side, and after a few more days, Magistrate He
Rangde %% % of Tianchang county and his coroner arrived to conduct an in-
quest. According to the coroner’s later testimony: “There was river mud in
the nostrils and mouth and under the fingernails and toenails, and the belly
was bloated. So I reported that the man had drowned” 'l &.F /£ 45 H (N34 70
e, MRS, #ik 7&K 5L,

It happened that Gao Shizhong’s younger brother Gao Zhengxiang = 14
had heard that an unidentified body had been found in the river. Since his
brother was missing, he decided to attend the inquest, and he recognized the

26 Cf. Asen, “Dead Bodies,” 73—75, 84—89.
27 Both counties were then part of Anhui but are now part of Jiangsu.
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dead man’s clothing as his brother’s. After the coroner had completed his au-
topsy, Gao Zhengxiang stepped forward to identify it. The magistrate was eager
to close the case, so he pressed Gao Zhengxiang to submit an affidavit that his
brother had died of accidental drowning. But Gao Zhengxiang refused, al-
though he did accept the body for burial. Despite this refusal, Magistrate He
ruled that Gao Shizhong “died because he lost his footing and fell into the riv-
er” K ALV K B AL

The reason Gao Zhengxiang refused the affidavit was that his brother’s body,
when pulled out of the river, had had its arms and legs bound. Astonishingly,
the coroner had not bothered to record this in his report. The record states that
Magistrate He personally examined the corpse and confirmed the coroner’s
findings (as he was required to do), but he may not have actually done so, given
its nauseating condition.8

Gao Zhengxiang took his brother’s body home and buried it. In the mean-
time, Tan Si heard what had happened at the inquest and became nervous,
because many people knew about his relationship with Wang Shi. In order (he
hoped) to preempt further trouble, Tan offered Zhengxiang 1,000 cash to cover
“travel expenses” and asked him to go to the Tianchang county yamen and sub-
mit the affidavit that the magistrate had requested; he promised to give him a
further 1,400 cash after his return. Astonished, Gao Zhengxiang realized that
Tan Si must have murdered his brother.

Meanwhile, rumors about Tan Si and Wang Shi’s relationship came to the
attention of yamen runners from Xuyi county, on the other bank of the river,
where the principals in the case actually lived. Claiming jurisdiction, the Xuyi
magistrate arrested Tan Si and Wang Shi, and after Gao Zhengxiang testified
about the bribery attempt, Tan confessed to having murdered Gao Shizhong by
arsenic and drowning. The Xuyi magistrate reported his findings to the provin-
cial judge, who ordered the coroner of yet a third county to assist the Xuyi
coroner with a new autopsy. These two coroners exhumed the body, now re-
duced to a skeleton, and found discolorations of the bones that, according to
The Washing Away of Wrongs, constituted proof of poisoning. Witnesses also
testified that the corpse’s arms and feet had been bound when it was pulled out
of the river, a detail missing from the original autopsy report.

Under interrogation, the Tianchang county coroner offered the following
explanation for his actions:

28  Magistrates’ handbooks routinely warn that coroners cannot be trusted and that their
findings should be personally checked by the magistrate; see Asen, “Dead Bodies,” 80—81.
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When I first examined the body, I did notice that the feet and arms were
bound, but when I removed the bindings I saw that the body was already
rotten. There was mud inside the nose and mouth and under the finger-
nails and toenails, and the belly was bloated, so I just reported that the
cause of death was accidental drowning. Even though the arms and feet
were bound, I was momentarily negligent and did not report this.... No-
body bribed me to conceal this evidence—the truth is, the corpse was so
rotten that there was no way I could observe any injuries.

NRIGERT BRI, SR AT AR AWANE W, e AR B A L
%, NaTREPNAWE, HESCEER, Bk 7 EKSIE. i
EMAT L, D—R R AR ... NHTHEGE R, BRI B
PR AER IR

This remarkable testimony suggests that the coroner deliberately ignored evi-
dence of foul play, most likely because he wanted to avoid the hassle of dealing
with a homicide. The same motive seems to explain Magistrate He’s eagerness
to rule the death accidental. They must have feared the consequences of re-
porting the truth, given the difficulties posed by this particular corpse, and the
automatic sanctions for missing deadlines. The truth came out only because
the Xuyi county magistrate took it upon himself to launch an independent in-
vestigation after his colleague in Tianchang county had already closed the
case. How many magistrates would have done this? Without the Xuyi magis-
trate’s extraordinary intervention, it is unlikely that Gao Shihong’s murderer
would ever have been brought to justice; after all, natural and accidental deaths
did not have to be reported up the chain of command. For their negligence,
Magistrate He and his coroner were dismissed from office, and the latter was
also sentenced to 8o blows of the heavy bamboo for “making an untruthful
autopsy report” (xiang yan bu shi #8554~ 8).29

4.2 Erroneous Autopsy Facilitates Perjury

In a 1738 case from Langzhong county [#]"1#%, Sichuan, the coroner’s errors
and his magistrate’s rush to judgment almost enabled three murderers to evade
justice. In this case, a peasant woman named Liu Shi #/[X had a sexual rela-
tionship with a single man named He Shengshu i ; her husband Chen
Maolin # %k tolerated this arrangement because He helped to support the
couple, and the two men got along well with each other. But Liu Shi’s older
brother Liu Maorong #I/%%¢ disapproved and repeatedly interfered. His

29 XT #830-9, Qianlong 27.12.20.
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meddling turned his sister against him, and finally she persuaded her husband
and her lover to murder her brother. In doing so, each of them inflicted a single
wound: Liu Shi stabbed him in the stomach, Chen struck him in the head with
an axe, and He cut his throat. Then they tied Liu’s body to a large stone and
sank it in a river, but it was discovered a week later. Liu’s brother identified the
corpse and the village authorities reported the homicide.

The Langzhong county magistrate was away, so his staft sent an urgent re-
quest that the magistrate of neighboring Nanbu county #i5% conduct the
inquest in his place. The Nanbu magistrate brought along his own coroner and
they visited the river where the body had been found. By this time, more than
six weeks had passed, and the body was in poor condition, having been left in
the water all this time. The coroner was able to identify only the head wound,
and the magistrate ruled that Liu Maorong had been killed by a blow to the
head.

The murderers had agreed in advance that if the body were found, Liu Shi
and her husband would accuse Liu Maorong of raping Liu Shi and say that her
husband Chen had killed Liu while trying to defend her. (This plan implies a
correct understanding of the law that a rapist or adulterer caught in the act
could be killed with impunity by the woman’s husband.) They would leave He
out of the story. At the inquest, Liu Shi and Chen stuck to this story; and since
the coroner (while they looked on) had discovered only the head wound, they
did not mention the knife wounds to Liu’s abdomen and throat. Their confes-
sions were mutually consistent and confirmed the autopsy report, so the mag-
istrate concluded that Chen had acted alone and with justification.

The prefect, however, reacted skeptically to this tale of a brother trying to
rape his sister, and he deputed the magistrate of Ba independent department
LM to retry the case. This magistrate interrogated each witness separately,
and under this pressure, the murderers’ story began to fall apart. Then the cou-
ple’s neighbors reported their polyandrous relationship with He Shengshu,
and with him under arrest, the three soon confessed the murder.

But these new confessions reported three separate wounds, thereby contra-
dicting the coroner’s report of a single wound to the head. The Langzhong
county magistrate (who by this time had returned) summarized the situation
to his superiors:

The corpse was too rotten to be examined properly for wounds, so the
autopsy was neither thorough nor correct. In judging homicide cases, it is
imperative to begin with a correct examination of the wounds on the
corpse. If the wounds are not clear, then the sentence will be either too
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lenient or too severe. I must beg that an experienced and skilled coroner
be deputed to perform a correct autopsy.

Joe 5 T A S R, (LB N Ay, SRR . A AT, RISR
AN AHIEEEEEHE E SRR e (5 i W .

In response, Beijing ordered that the Nanbu county coroner and magistrate
both be dismissed from office for incompetence, and that an experienced cor-
oner be sent from Liangshan county %11 (about 200 kilometers to the
southeast) to perform a new autopsy.

All of this took several months, so that by the time the Liangshan county
coroner opened Liu Maorong’s coffin, only bones remained. The coroner found
the axe wound to the skull, and confirmed the defendants’ confessions by iden-
tifying traces of the knife wounds in discolored bones and patches of dried
blood that stuck to them. Then the magistrate interrogated the Nanbu county
coroner, who testified:

Liu Maorong’s corpse had soaked in the water for over a month and was
completely rotten, making it very difficult to perceive any wounds. At the
inquest I reported this to the magistrate and warned him the autopsy
might not be reliable... The corpse was bloated, so that the rope tied
around the waist had sunk into the rotten flesh, and when I untied the
rope the whole abdomen gave way and fell off the body, and when I
washed the area with water, the rotting bowels simply disintegrated. How
could I have possibly seen a knife wound in the skin?... But I did report
the mortal wound to the head, and since that was enough to prove homi-
cide without a doubt, I figured it would be enough to decide the case.
Therefore I did not request permission to conduct a second autopsy that
would have required steaming the bones. I had no intent to withhold evi-
dence.

SRRt AL KHE T — A6k, RN, BRI, REEY
AR IEAR S . Moe o iR, BRI AR T RAfE N, AR AT AR
FRE I B RS e R Ak, K 5 5~ il o . infliE s i
Bt BRI T . B2 N AT SE R Bl A OO AU, AN
BaR#m. WARA LI,
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The magistrate sentenced the Nanbu county coroner to 8o blows of the heavy
bamboo, according to the statute against a coroner who “adds or omits wounds”
(zeng jian shi shang Y535t %) when making an autopsy report.3°

If we consider the first, erroneous autopsy, it is clear that the Nanbu county
magistrate had been eager to settle for a quick and simple solution. After all, he
had an autopsy and a confession that were mutually consistent. The easily-
identified head wound sufficed to prove homicide; and Chen’s false confession
that he had killed Liu while defending his wife sufficed to confirm the autopsy.
Given the condition of the corpse, the magistrate must have felt lucky to ob-
tain such a straightforward solution. Is it any wonder he did not press Chen
and Liu Shi too closely about their tale of incestuous rape? Here we have an
example of expediency serving the interests of the individual magistrate even
while subverting the standards of validity that were supposed to govern death
investigation.

Both of these cases illustrate how judicial review was supposed to work in
correcting errors. In that sense, they must be judged successes. But they also
reveal how easily such errors might occur, and how unlikely it was that they
would be detected. Specifically, both cases illustrate how the pressure to clear
cases could lead to errors by tempting magistrates and coroners to seek the
simplest solutions possible. But they also illustrate the disastrous consequenc-
es for official careers of having such errors exposed.

5 Reading Bones for Evidence of Soft Tissue Injury

When magistrates requested outside help, it was usually for skeletal autopsies,
which posed the most difficult challenges. The Washing Away of Wrongs pro-
vides detailed guidelines for examining skeletons, including a list of bones to
be examined. Once the authorized edition had been issued, it carried the force
of law and had to be followed rigorously. Nevertheless, experienced officials
almost immediately began expressing doubts: there was no consensus on the
number of bones in the skeleton, or whether that number was the same in men
as in women; whether women’s bones were a different color than men’s;
whether women possessed an extra “secret bone of modesty” (xiumi gu 7&Fik
‘#); and so on. The best informed of those who had to follow the guidelines
seem to have had the least confidence in them.3!

30  XT #71-6, Qianlong 3.3.22.
31 Catherine Despeux, “The Body Revealed: The Contribution of Forensic Medicine to
Knowledge and Representations of the Skeleton in China,” in Graphics and Text in the
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But one would never know this from xingke tiben. The most difficult autop-
sies required coroners to identify injuries to soft tissues that had rotted away,
sometimes when only a handful of bones survived. The Washing Away of
Wrongs prescribes with absolute confidence how to diagnose such injuries
from the appearance of bones, and this confidence is reproduced in the au-
topsy reports in xingke tiben. As Daniel Asen has shown, the legitimacy of an
autopsy depended above all on conformity to bureaucratic routine guided by
The Washing Away of Wrongs.3% And yet, one cannot help wondering how cer-
tain those coroners and magistrates really felt about their findings.

5.1 Injury to the Testicles as Cause of Death
An example that seems especially problematic is injury to the scrotum (shen-
nang &) or testicles (shenzi &), which is cited as the cause of death in
many cases. Qing forensic manuals all list the scrotum as a “vital spot” (zhi
ming chu £ J&) vulnerable to mortal injury.33 Injury to a woman’s genitals
(by a kick or blow, for example) was also believed to be a cause of death, and
The Washing Away of Wrongs explains that the skeletons of men and women
who died of genital injuries would exhibit similar symptoms.34

In the relevant cases, we find that murderers targeted the scrotum, because
they understood such injury to be lethal. In a 1753 case from Sichuan, a woman
and her lover plotted to murder her husband. She suggested that they buy poi-
son, but her lover told her poison would not be necessary because “if you just
twist his genitals hard, then of course he will die” $&Z /¥ (2, HIA L.
When the time came, the woman helped murder her husband by “squeezing”
(nie zhu #21F) his scrotum.35 In short, the notion that squeezing or strangling
the scrotum would be an effective way to murder a man was not an esoteric
feature of forensic expertise, but was common knowledge shared by illiterate
peasants with coroners and magistrates. The verbs used in testimony to de-
scribe murderers’ actions are graphic and violent; moreover, death is portrayed

Production of Technical Knowledge in China: The Warp and the Weft, ed. Francesca Bray,
Vera Dorofeeva-Lichtmann, and Georges Métailié (Leiden: Brill, 2007), 637-684; Chang
Che-chia, “The Verification of Forensic Knowledge in the Qing Dynasty: The Case of Xu
Lian’s Researches on Osteology,” unpublished paper presented at the conference on
“Global Perspectives on the History of Chinese Legal Medicine” (University of Michigan,
2011, cited with author’s permission); Asen, “Dead Bodies,” 98-103.

32 Asen, “Dead Bodies.”

33  For the concept of vital spots in Qing forensic practice, see Asen, “Vital Spots.”

34 LLG: 2.6a.

35  XT #518-2, Qianlong 18.7.3.

For use by the Author only | © 2020 Koninklijke Brill NV



450 SOMMER

as quick (within minutes), and its mechanism appears similar to strangulation,
as if squeezing the scrotum would cut off the flow of some vital essence.

What theory of the body explained why such injuries could be fatal? The
Washing Away of Wrongs itself provides little in the way explanation. Another
source cited by Xu Lian’s # i (1787-1862) 1854 edition offers the following ex-
planation:

The scrotum hangs down, weak and soft. If it is severely injured by being
kicked or by being pierced with some implement, then it will suddenly
retract within the abdomen, and the gi and blood will attack the heart,
with the inevitable result that the man will become unconscious and in-
capable of speech and will immediately die. If the skin is not broken, and
there is no flow of blood, bruising, or swelling, then it may be that the
man had suffered from hernia, and because he became angry his testicles
shrank within his abdomen, causing his death—the symptoms are the
same.36

BT RBER, SIS s R, BTEE, —RIEARS,
STy, L EEAREGRR AT . PO BRI, ST AL,
ADLBR 2R BT SR R & B T4 AR S8 i 2

Traditional trauma medicine held that fatal injuries in men could cause the
testes to retract within the body. Moreover, it was believed by medical experts
that a sudden “reverse flow” of ¢i and blood could cause death, and that such
reversal might be provoked by lethal doses of emotion. It appears that the
same phenomenon was believed to result from the excruciating pain of testic-
ular injury.37

Such injuries could supposedly be identified from skeletal remains. The
Washing Away of Wrongs provides the following instructions:

36 Xu Lian #F4H, ed., Xi yuan lu xiang yi PR $%5F 2% [Explanation of the meaning of The
Washing Away of Wrongs).1854,1877 edition, in Xuxiu siku quanshu #51% VU J& 4= 2 [Sup-
plement to the Complete Library of the Four Treasuries], vol. 972 (repr., Shanghai: Shang-
hai guji chubanshe, 1995-1999), 2.1a-b. Xu Lian, from Haining department, Zhejiang,
won his jinshi degree in 1833. He served as prefect of Pingdu prefecture, Shandong, where
he took a keen interest in forensic investigation, especially with regard to bones. See Xu
Lian, Xi yuan lu xiang yi, preface; Chang Che-chia, “The Verification of Forensic Knowl-
edge.”

37  Tam grateful to Yi-Li Wu for sharing her expert knowledge of traditional Chinese trauma
medicine on this point (personal communication, August 2013).
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In this part of the body there are no bones to be examined, and even the
bones [in closest proximity] will not exhibit evidence of injury; in fact, if
only the bones in the lower part of the body are examined, then in most
cases the murderer will evade detection. The reason is that whenever a
person is injured in the pelvic area, whether male or female, the evidence
of injury will always be visible on the upper part of the skeletal remains,
not the lower part. In men, the signs of injury will appear in the sockets
of the upper and lower teeth: if the wound is on the left side, the signs will
appear on the right side [of the mouth]; if the wound is on the right, the
signs will appear on the left; and if the injury is in the center, the signs will
appear in the middle. In women, the symptoms of pelvic injury will ap-
pear on the palate, the specific location (i.e. left, right, or center) being
the same as in men.38

SLAEG AT, AMEEE I, MEAEmERAR, AHERIE T2
Mgz, MARARHEEZR. LG NHZN, A%k, HREIR’ -
AET, BT GIR L AREE, GRS, GAREL,
GIERIEY, 7 2 BRIRR B, 2Rk,

This passage mentions only teeth, but elsewhere we learn that the top of the
skull may also be discolored. Why would these injuries leave their mark on the

teeth and skull? The commentary on the above passage includes the following
anecdote:

38
39

When a certain Mr. Song was governor of Jiangsu, he reviewed a case in
which an adulteress had murdered her husband by grabbing and ruptur-
ing his scrotum. When the skeletal remains were examined, the front part
of the top of the skull was blood red, and both upper and lower teeth had
fallen out. The governor was puzzled by these symptoms, because the
injured testicles were in the lower part of the body: Why would that in-
jury penetrate up to the teeth and skull, which are located at the top of
the body? An experienced member of his staff explained that the agony
of an injured scrotum is extreme, causing the injured man to clench his
teeth so violently that they fall out; the blood then congeals inside the
bones and flows upward, so that the top of the skull appears red.3°

LLG: 2.6a.
LLG: 2.6b.
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HA RGBT ER, Bhas i iR — 2, RIETE, HisErm
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This explanation appears linked to the theory that injury to the testicles could
cause a sudden reverse flow of gi and blood. Also, an 1854 edition explains that:

If a man dies from having his testicles injured by squeezing, the evidence
of the injury will appear at the top of the skull, which will exhibit cracks
that are red or purplish in color; the sockets of the teeth will be reddish
purple in color, and the very center of the top of the skull will be red. The
reason that the symptoms of injury to the scrotum appear on the skull is
most likely that the two places are connected by channels in the bones.#°

GG TIE, GRERTAE L, AR k. BRZE S,
FREEALE G, THOELEPAAG, STH0MRERETSMHE, &%
PG EBTAG.

In other words, there was a connection via channels between the testes and
the head that caused the “reverse flow” to leave symptoms in the teeth and
skull.

There seems to have been no clear consensus on exactly why these symp-
toms would appear on the skull. In the relevant homicide cases, however, coro-
ners cited these symptoms with absolute confidence in order to prove cause of
death.

For example, in a 1758 case from Sichuan, a woman named Yu Shi 7% [< and
her lover Zhang Zilin 5& 7 # murdered her husband Han Song ##2 by “grab-
bing and squeezing his scrotum” (jiu zhu shennang #{E% %£). Then they
buried his corpse on a hillside near a stream, which later flooded and scattered
the remains. The culprits were arrested eight months later; they confessed and
indicated where they had buried Han Song’s body. After an exhaustive search,
the coroner found a total of five teeth and 39 pieces of bone that presumably
belonged to Han (the identification of these remains depended entirely on the
murderers’ testimony). The coroner reported that in order to determine cause
of death, he would have to “steam and examine the bones, as prescribed by
law” (ru fa zheng jian WIEZEHE). Steaming was considered a drastic step,
because of the violence it did to the victim’s remains. The magistrate reported

40  Xu Lian, Xi yuan lu xiang yi, 1.90b.
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the situation to his superiors, who ordered him to proceed. After completing
the steaming, the coroner found that the roots of the surviving teeth were
“pink” (wei hong 7#AL), and he cited this as “a manifestation of injury to the
scrotum” (shennang xian shang &% 5 15), which he declared to be the cause
of Han Song’s death. Having confirmed the culprits’ confessions, the magis-
trate was able to pass judgment.*!

In this case, the autopsy took place after confessions had already been se-
cured, and confirmed them in every detail, despite the compromised condi-
tion of the remains. This is also true in other cases I have seen, in which
examination of bones proved the cause of death to be injury to soft tissues or
poisoning. It seems unlikely that this sequence of events was a coincidence.
The magistrates had already secured satisfactory confessions, and it suited ev-
eryone’s interests for the coroner to discover stains on the teeth and skull that
would confirm what they already “knew.”

Given the dubious quality of the forensic evidence (of which more below),
it seems likely that these autopsies were scripted by the prior confessions, and
moreover that such scripting was common practice even if never openly ac-
knowledged. Such practice represents a deviation from the ideal that confes-
sion and autopsy would confirm each other, thereby revealing the truth. It is
one more sign of imbalance that increased the pressure for self-incrimination,
without which difficult cases could not be solved.

5.2 Pelvic Injury in Women, and the “Secret Bone of Modesty”
The Washing Away of Wrongs cautions that any apparent symptoms of injury in
the pelvic area of a woman'’s skeleton should be ignored:

With regard to the pelvic area in women, there is a “secret bone of mod-
esty” that cannot be read for evidence of injury even if it is discolored.
The reason is that in a woman who is absolutely chaste, i.e. who “follows
one husband until the bitter end,” this bone will be white as jade; but if
she is a widow who takes a second husband, there will be a dark spot; if
she takes more than two husbands, then the bone will have many spots;
and if she is a prostitute, then the bone will be almost entirely black. If
you mistakenly interpret such discoloration as evidence of injury, then
injustice is inevitable.#2

41 XT #690-10, Qianlong 23.6.9.
42 LLG: 2.6a-b.
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In other words, a woman'’s “secret bone of modesty” provided a readable record
not of injury, but rather of her chastity or lack thereof. It was not a record of a
woman'’s sexual history per se, because no matter how vigorous her sex life, as
long as she remained faithful to her first husband the bone would remain
“white as jade.” But there was no consensus on this point. For example, a 1796
recension of The Washing Away of Wrongs cites the case of a young woman
named Cuigu 2244 who died after working for two years as a prostitute. Even
though she had had “much experience of men,” her secret bone of modesty
exhibited “no discoloration whatsoever.” Why not?

According to the testimony of an experienced coroner named Wang
Sheng, The Washing Away of Wrongs is not entirely accurate on this point.
It seems likely that if a woman has not yet given birth, then her bone will
be clean and white, whereas if she has given birth many times, then the
drain of blood and ¢i will have stained the bone dark. Even though Cuigu
was a prostitute for two years, she was still in the spring of life and had
not yet given birth. That is why her secret bone of modesty was white.43

BEMEETHIRE,  (UESE%) Pram/RAELaE, KMERZE T H IR
H, AE 2R, HOER, RBEEEE S, HIEESFE, W
REH, MHEEFAG,

According to this “experienced coroner,” then, it was the physiological effects
of childbirth that left their mark, not the moral effects of promiscuity.

The “secret bone of modesty” was supposedly located deep in the vagina; it
appeared on the official list of bones to be examined during a skeletal autopsy.
Modern medicine recognizes no such bone, however, and despite the esoteric
analyses cited above, many Qing experts admitted that they had failed to dis-
cover this bone when examining women’s remains. Xu Lian wrote,

I have personally examined more than ten female skeletons, but none of
them had a so-called ‘secret bone of modesty’ in the area above the

43 Cited in Ge Yuanxu 5 JGH, Xi yuan lu zhi yi Vi % 8% 3EIE [Retrieved materials on The
Washing Away of Wrongs], 1877, in Xuxiu siku quanshu, vol. 972, 1.12b.
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vagina. I have questioned my colleagues and experienced coroners, and
they all admit that they have never seen this bone either.#*

il OB REMZ LA MPTEE AT, EEFEE E
rfE, HEERR.

Fatal genital injury and the secret bone of modesty are two examples of Qing
forensic knowledge in which gendered ideologies of the body preceded and
informed empirical observation.*> To cite a third example, The Washing Away
of Wrongs claims that women’s bones are red or black, whereas men’s are
white; this claim reflects the theory that a woman’s vital energy comes from
the menstrual blood of her mother, whereas a man’s comes from the seminal
fluid of his father. But many coroners complained that they found no such dif-
ference when examining actual remains.*¢ From a modern biomedical stand-
point, none of these ideas would appear to have any basis in fact, any more
than the blood drop test for consanguinity. That is less surprising, perhaps,
than the fact that nineteenth-century experts were able to perceive such errors
in the official texts and to challenge them in print—at least as far as the “bone
of modesty” and the color of women’s bones were concerned. I know of no
Qing authority who challenged the claim that a man could be killed by squeez-
ing his testicles.

For the purposes of this chapter, the salient point is that these ideas had
profound impact on real people. As far as death investigation was concerned,
The Washing Away of Wrongs carried the force of law and could not be contra-
vened, the objections of Xu Lian and others notwithstanding. Its guidelines
lent authority to autopsies that were in fact scripted by prior confessions: on
this basis, guilt was proven, and the guilty sentenced to death. Here we have
powerful testimony to the relative authority of received texts over observed
evidence in Qing-dynasty China.

6 Exposing Perjury and False Confession

The main purpose of judicial review in the Qing was to guard against official
incompetence and malfeasance. In death penalty cases, defendants would be
escorted first to the prefectural seat (for review by the prefect) and later to the

44 Xu Lian, Xi yuan lu xiang yi, 2.10b; cf. Despeux, “The Body Revealed,” 660; and Asen, “Dead
Bodies,” 98-103. For an analysis of how Qing magistrates tried to deal with apparent gaps
or contradictions between The Washing Away of Wrongs and the evidence observed in
actual cases, see Xie, “Reading the Corpse.”

45 For a broader consideration of this phenomenon, see Matthew H. Sommer, “The Gen-
dered Body in the Qing Courtroom,” Journal of the History of Sexuality 22, no. 2 (2013):
281-311.

46 Despeux, “The Body Revealed,” 655, 659—660.
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provincial capital (for review by the provincial judge and the governor). At
each stage, a defendant had an opportunity to recant, in which case a new trial
and (in homicide cases) a new autopsy might well be ordered because, with
the initial confession in doubt, forensic evidence took on heightened impor-
tance. In the following cases, we see the classic function of autopsy in exposing
perjury and false confession.

6.1 A Second Autopsy as Proof against Perjury

In a 1753 case from Xiangyang county % [%5%, Hubei, the peasant Liu Yingpeng
2 /)] used arsenic to murder his friend Wang Youguo T3 [# in order to
avoid repaying a loan. Liu’s neighbors suspected Liu and he was quickly ar-
rested. Witnesses reported that Wang had been staying in Liu’s house and that
immediately before Wang’s death, Liu had prepared some medicine for him;
while dying, Wang stated emphatically that Liu had poisoned him. Confronted
with this evidence, Liu confessed murder and named the druggist who had
sold him the rat poison; this man submitted a sample of what he had sold to
Wang. All of this took place before Wang’s remains were exhumed, and when
that was done, the coroner found that many of the bones were stained black,
“proving” the cause of death to be arsenic poisoning. The magistrate confirmed
the coroner’s findings by “carefully examining the bones in the bright sunlight
under an oiled umbrella” FH B il A3 H 12— #4115, as prescribed by The Wash-
ing Away of Wrongs.

The case appeared airtight, but at the provincial capital, Liu Yingpeng re-
canted. He was aware that in the intervening months, the coroner had died and
the magistrate who prepared the case had been transferred to another county.
Hoping to profit by their unavailability, Liu claimed that the coroner had in
fact found no evidence of foul play, and that the magistrate had falsified the
autopsy report; insisting that Wang had died of illness, Liu demanded a new
autopsy and vowed that if any black stains were found on Wang’s bones, he
would accept punishment without complaint.

In response, the governor ordered a joint investigation by the new magis-
trate of Xiangyang county and the magistrate of neighboring Yicheng county
HINA, including a new autopsy performed by the coroners of both counties.
The coroners found that the whole skeleton was stained black, which consti-
tuted incontrovertible proof of poisoning, according to The Washing Away of
Wrongs. Confronted with this evidence, Liu confirmed his original confession
and explained that he had gambled that by the time of the second autopsy, the
bones might have lost their stained color.#”

47 XT #533-2, Qianlong 18.10.30.
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This case illustrates a number of important points about Qing criminal pro-
cedure. The original preparation of the case was just about perfect: witnesses
fingered the murderer, who confessed without torture, and his confession was
confirmed by both the autopsy and the evidence provided by the druggist.
Nevertheless, a defendant who recanted had to be taken seriously, despite the
time and expense of retrial, because the autopsy and confession had to corre-
spond exactly. When the second autopsy found clear evidence of poison, it
elicited a new confession that conformed to it. This sequence of events exem-
plifies the classic use of autopsy to check the veracity of confession.

6.2 A Second Autopsy as Proof against False Confession

Qing jurists knew that torture could induce false confessions, and one purpose
of review was to prevent wrongful conviction.*® But if the remains were com-
promised or the autopsy bungled, how could the judiciary ascertain that a con-
fession had been false?

The famous 1873 case from Zhejiang of Yang Naiwu #5 /51 and Bi Xiugu
H£ 754, who were charged with murdering Bi’'s husband Ge Pinlian % /i1,
provides a rare example of defendants who had confessed, but later recanted
and were then exonerated by a new autopsy. The coroner who first examined
Ge’s corpse found that he had died of arsenic poisoning (from the color of
silver needles that he inserted into the corpse’s orifices). The magistrate then
subjected Ge’s beautiful young wife to torture, inducing her to confess adultery
and murder and to implicate as her accomplice Yang Naiwu, a local holder
of the provincial examination degree. At first Yang denied any knowledge of
Ge’s death, but he too confessed under torture. The magistrate sentenced the
pair to death and his judgment was confirmed up through the provincial level;
but then Yang recanted, and with the help of relatives and political allies from
his home province (for whom the case became an occasion for struggle with
rival provincial factions in the bureaucracy), he appealed his conviction to
the imperial capital. After much maneuvering by Yang’s backers, the Empress
Dowager ordered that the case be retried at the Board of Punishment. This
extraordinary measure required that the defendants and witnesses, along with
Ge Pinlian’s remains, be transported over 1,000 kilometers from Zhejiang to
Beijing. The climax came when senior coroners opened Ge’s coffin and ruled
that the whiteness of his bones (interpreted according to The Washing Away of

48  See Conner, “Chinese Confessions” for a remarkably sympathetic overview of the Qing
system of judicial torture and confession. She emphasizes the rules that were supposed to
prevent misuse of torture, and stresses that magistrates were interested above all in learn-
ing the truth and punishing the true culprits.
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Wrongs) proved that he had died of natural causes. In their view, the county
coroner must not have prepared his needles correctly, leading to a false posi-
tive result.

In short, a mistaken finding of poisoning had prompted the magistrate to
use torture to secure confessions confirming that finding. This is the opposite
of how autopsy and confession were supposed to verify one another.

One might conclude that in this case, at least, the judiciary succeeded in
correcting its mistakes and exonerating the falsely accused. But Yang Naiwu
was hardly a typical defendant, and the extraordinary second autopsy was
clearly the result of lobbying by powerful sympathizers in the Zhejiang faction.
The long list of officials who were punished for mismanaging the case bears
suspicious resemblance to the purge of a losing faction. It seems likely that the
verdict’s reversal had been decided in advance—i.e. the new autopsy followed
anew script—and reflected the outcome of factional struggle rather than nor-
mal judicial review. In short, this exceptional case underscores how unlikely it
was that a defendant in a routine case would be exonerated by a new autopsy.
Nevertheless, it is striking that the underlying political conflict had to be played
out as a quest for the truth, with elaborate deference to normative standards of
validity.#?

6.3 Zealous Magistrates and False Confessions

In his memoir, the noted official Gao Tingyao = $E ¥ (1765-1830) recounts two
cases of innocent people who were convicted on the basis of false confessions.>°
In both cases, the critical factor was the absence of decisive forensic evidence,

49  The case remains controversial. William Alford takes for granted the modern principle of
presuming innocence until guilt is proven, and on that basis, he lauds the efficacy of the
Qing review system: “two seemingly incorrect capital sentences were reversed and offi-
cials who acted improperly were punished.” See William Alford, “Of Arsenic and Old
Laws: Looking Anew at Criminal Justice in Late Imperial China,” California Law Review 72,
no. 6 (1984): 180-1256, at 1243. In contrast, Madeleine Yue Dong argues that this unusual
case reveals more about late Qing politics than about law per se; see “Communities and
Communication: A Study of the Case of Yang Naiwu, 1873-1877,” Late Imperial China 16,
no. 1 (1995): 79-119. All Chinese accounts of the case that I have read portray the Qing ju-
diciary as corrupt and incompetent, yet they take for granted the correctness of the final
verdict that exonerated the defendants. For the autopsies of Ge Pinlian’s remains, see
Asen, “Dead Bodies,” chapter 2. For another example of a second autopsy clearing a de-
fendant, found in a late-Qing casebook, see Xie, “Reading the Corpse,” 55-56.

50  Gao, a native of Guizhou who received the juren degree in 1786, later served in Guangxi
and Guangdong, eventually being promoted to the post of Prefect of Guangzhou prefec-
ture. For his career and his approach to forensic examination, see Will, “Examining Homi-
cide Victims,” 23—26.
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which allowed zealous, imaginative magistrates to fill in the blanks with their
own conjectures.

In the first case, a woman and a man she identified as her lover were put to
death for murdering her husband. The latter had gone away on a trip, and two
months after his departure, a badly decayed body was discovered in a nearby
river. Its only distinctive feature was that its left foot bore six toes—and the
husband in question was known for his polydactyly. Concluding that the dead
man must be the absent husband, the magistrate used torture to persuade his
wife and her supposed lover to confess to adultery and murder. Not long after
their execution, however, the missing husband returned home, blissfully igno-
rant of all that had transpired. This miscarriage of justice was reported to the
imperial court, the responsible magistrate and two staff members were sen-
tenced to death, and the provincial governor who had approved the judgment
was exiled to the frontier.

Gao Tingyao played a personal role in the second case, which took place
when he was serving as assistant prefect (tongpan i##|) in Anhui. The magis-
trate of Huogiu county % % had reported solving a murder case: a woman
named Fan Gu Shi & [ had conspired with her lover and three others to
murder her uxorilocal husband,5! Fan Shouzi 15 1, and had dismembered
and burned his corpse in order to cover up their crime. After the culprits con-
fessed, the magistrate had secured material evidence in the form of bloody
clothing, a few charred bone fragments, and the murder weapon. Skeptical, the
provincial judge sent Gao Tingyao to review the evidence.

By carefully questioning the defendants and the yamen runners detailed to
the case, Gao discovered that the magistrate had jumped to conclusions. The
case had begun when Fan Shouzi’s father filed a plaint that his son was miss-
ing; Fan had visited his natal village shortly after the New Year and then disap-
peared. The magistrate suspected Fan’s wife of foul play (perhaps because of
the stigma popularly associated with uxorilocal marriage) and he subjected
her to torture; when she could endure no more, she confessed adultery and
murder and named her accomplices, who also confessed under torture. The
runners learned that Fan had been visiting relatives on the night of his sup-
posed murder, but by the time they returned to the yamen, the magistrate had
already solved the case to his own satisfaction, and the runners were afraid to
contradict him. The other “evidence” had been discovered based on the

51 In uxorilocal marriage, the husband (typically a younger son in a poor family) would
marry into the household of his wife (the daughter of prosperous but sonless parents); the
practice was legal, but men who married in this way were ridiculed for abandoning their
own parents. See Arthur P. Wolf and Chieh-shan Huang, Marriage and Adoption in China,
1845-1945 (Stanford: Stanford University Press, 1980).
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confessions: the blood on the clothes actually belonged to a pig; the bone frag-
ments were not human and had been found in the garbage (the remains of a
meal); and the “murder weapon” was simply a kitchen knife. Finally, Fan Shouzi
returned home alive and well. The zealous magistrate was cashiered in igno-
miny.

Gao concludes by warning his colleagues to exercise extreme caution when
“there is no corpse that can be examined” (wu shi ke yan #J5t 7] %), precisely
because it is impossible in such cases to use autopsy findings to test the verac-
ity of any confession.>2

7 Torture, Leading Questions, and the Scripting of Confessions

A striking feature of Gao Tingyao’s account is the effect of culturally specific
stereotypes in scripting confessions. The unfaithful wife who conspires with
her lover to murder her husband is a long-standing trope of Chinese folklore
and fiction—the tale of Pan Jinlian and Ximen Qing (from the novels Shuihu-
zhuan 7KEHE and Jinpingmei % fitff) being the most notorious example—
and as we have seen, this scenario can be found in actual legal cases as well.
What Gao’s account makes clear is that in the absence of reliable forensic evi-
dence, the magistrates who bungled both cases were all too eager to assume
that a missing husband must have been murdered by an unfaithful wife and
her putative lover. Something like this may have happened to Yang Naiwu and
Bi Xiugu as well—in part, it seems, because of the latter’s physical charms.
(Much of the commentary about Bi Xiugu implies that male observers could
easily imagine her as an adulteress precisely because they lusted after her
themselves).53 Each magistrate managed, however unwittingly, to extract con-
fessions based on a script that already existed in his own mind.

Unfortunately, this sort of confirmation bias is far from rare in legal pro-
ceedings. A good example comes from Laura Stokes’s study of witchcraft trials
in early modern Switzerland. Through repeated sessions of torture, interroga-
tors would assist defendants in crafting elaborate confessions that conformed
to the popular understanding of witchcraft—a process Stokes characterizes as
“creativity inspired by torment.”>* Judges “were guided by common sense in

52 Gao Tingyao i1 1L, Huanyou jiliie T i 50 M [Memoir of my official career] (Chengdu:
n.p., edition in Stanford’s East Asia Library, 1873), 1.25a—29a; cf. Will, “Examining Homi-
cide Victims,” 18.

53 See Dong, “Communities and Communication.”

54  Laura Stokes, Demons of Urban Reform: Early European Witch Trials and Criminal Justice,
1430-1530 (New York: Palgrave Macmillan, 2om), 1.
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the process of torture and interrogation, and this arrangement powerfully con-
firmed any prejudices they might hold against the accused.” The resulting con-
fessions reveal more about how interrogators imagined witchcraft than about
the actions of the defendants.5> In his study of the persecution of popular reli-
gion in the Qing, Barend ter Haar documents how a similar process created a
narrative of pervasive conspiracy that confirmed what interrogators already
believed about the “White Lotus Teachings.”>® The use of torture was more re-
strained in the Qing than in the Swiss courts described by Stokes (although
political crime was an exception).>” Nevertheless, torture was an option in ma-
jor criminal cases, as defendants were surely aware; and as ter Haar warns, a
similar dynamic may occur even without actual physical torture:

Modern research on interrogation techniques has made it abundantly
clear that psychological pressure, physical exhaustion and apprehension
in anticipation of the potential application of torture, are in themselves
sufficient to influence confessions to a large extent. Confessions made
under duress are, therefore, subject to conscious manipulation and un-
conscious influences.>8

For these reasons, a judicial system that relies on self-incrimination is likely to
produce a high rate of wrongful conviction.

Today, as in the past, police and prosecutors sometimes extort false confes-
sions from “the usual suspects.” In 1999, there occurred an episode eerily simi-
lar to the “missing husband” cases narrated above:

55 Stokes, Demons of Urban Reform, 156—157; also see Yasuhiko Karasawa’s analysis of how
derogatory stereotypes of Buddhist clergy (as lechers, drunkards, etc.) prejudiced the way
they were treated in Qing courtrooms. See Karasawa, “Between Oral and Written Cul-
tures: Buddhist Monks in Qing Legal Plaints,” in Writing and Law in Late Imperial China:
Crime, Conflict, and Judgment, ed. Robert E. Hegel and Katherine Carlitz (Seattle: Univer-
sity of Washington Press, 2007), 64-80; “From Oral Testimony to Written Records in Qing
Legal Cases,” in Furth, Zeitlin, and Hsiung, Thinking with Cases, 101-124.

56  B.].ter Haar, The White Lotus Teachings in Chinese Religious History (Leiden: Brill, 1992),
especially chapter 7.

57 For rules governing torture, see Conner, “Chinese Confessions”; and Park, “Imperial Chi-
nese Justice”; for political crime, see Philip A. Kuhn, Soulstealers: The Chinese Sorcery
Scare of 1768 (Cambridge, MA: Harvard University Press, 1990).

58  ter Haar, The White Lotus Teachings, 254. Occasionally, Qing magistrates ordered the
torture implements strapped onto defendants’ limbs (without being tightened) before
giving them a final chance to confess.
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After being tortured for 33 days, including being handcuffed to a chair,
beaten with sticks and denied eating and sleeping for long periods of
time, Zhao Zuohai, a poor farmer from a village in Henan Province, con-
fessed to killing a fellow villager who had gone missing. Although only a
beheaded body was found, its identity not 100% certain, Zhao was con-
victed of murder. But after Zhao served 10 years of his 29-year sentence,
the “murder victim” turned up alive, returning to his village to obtain his
social security benefits.>?

Torture is prohibited in China today, but it appears to be common during pre-
trial detention and there is no effective check against it. But episodes of this
kind are not limited to China. In the United States, the dominant cultural script
tends to cast young men of color as “the usual suspects”: witness the notorious
1989 Central Park jogger case, in which five black and Latino teenagers were
convicted of raping and beating a white woman. All five had confessed under
dubious circumstances (they later recanted), but after they had served their
sentences, the actual culprit confessed and proved to be a match for the only
available DNA evidence.6°

8 Concluding Thoughts

Like Gao Tingyao’s zealous magistrates, the New York authorities may have
truly believed they had caught the right men, despite the lack of any forensic
evidence to support their belief—such is the power of these cultural scripts,
especially when combined with political pressure to clear sensational cases.
Clearing a case does not necessarily mean discovering the truth, and a lack of
forensic evidence may in fact make it easier to clear cases by relying exclusively
on confessions that are subject to manipulation. In other words, Qing authori-
ties deserve our respect for insisting on a balance between confession and au-
topsy so that each could be used to check the other—even if their techniques

59  Elizabeth M. Lynch, “When the Murder Victim Turns Up Alive—Will Justice Be Served?”
China Law and Policy, 2010, <http://chinalawandpolicy.com/tag/compensation-for-
wrongful-conviction/>. For a systematic analysis of the problem of wrongful conviction
based on false confession in China today, see He Jiahong, Back from the Dead: Wrongful
Convictions and Criminal Justice in China (Honolulu: University of Hawai‘i Press, 2016).

60  The defendants’ convictions were vacated, and in June 2014 New York City agreed to pay
$40 million to settle their lawsuit. See Benjamin Weiser, “5 Exonerated in Central Park
Jogger Case Agree to Settle Suit for $40 Million,” New York Times, 19 June 2014, <http://
www.newyorktimes.coms>.
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were far from perfect and, in practice, difficult cases might sometimes subvert
that balance. In a world of elusive truth, perjury and false confession are less
likely to stand if contradicted by forensic evidence that has been competently
collected and conscientiously evaluated.

But how good was Qing forensic investigation? This may seem like a crude,
anachronistic question, but I contend that it is still worth asking. After all, au-
topsy was the main defense against false confession—and many thousands of
people were sentenced to death based on the standards and procedures de-
scribed in this chapter. Moreover, Chinese criminal justice today shares many
of the flaws of its Qing ancestor, including reliance on self-incrimination and
the occasional resort to torture in order to compel it—although in certain re-
spects, the current system compares poorly to the relatively high standard set
in the eighteenth century (e.g. the availability of meaningful appeals and re-
view, as well as restraint in applying the death penalty).

A number of the certainties propounded by The Washing Away of Wrongs
are simply not credible, according to modern biomedical and scientific stan-
dards. I have asked several experts in pathology, forensic anthropology, and
urology (listed in the appendix) about the standards of evidence used to prove
cause of death and criminal guilt in the cases narrated above. Here is a sum-
mary of their answers:

Violent squeezing of the scrotum might cause serious injury, but would
be extremely unlikely to be fatal in the manner described in these cases.

A serious injury (such as blunt force trauma) can leave a reddish-pur-
ple stain on the bone immediately proximate, through hemorrhage into
the periosteum. Such stains do not occur in bones at a distance from the
site of injury, however, and a red stain on the skull would likely result
from an injury to the head—definitely not from genital injury. These
stains can disappear over time due to weathering. Pink teeth are not un-
common in corpses. Research has shown that pink teeth are a natural
result of decomposition in specific circumstances (in which blood leech-
es into the tissue) and have nothing to do with cause of death.5!

Some drugs (e.g. tetracycline) can change the color of bones if ab-
sorbed over a long period of time, but sudden poisoning (e.g. with arse-
nic) does not change the color of bones. Arsenic was used for embalming
in the United States during the nineteenth century, but such treatment
did not affect the color of bones.

61 Cf. H. Borrman, et al., “Medico-Legal Aspects of Postmortem Pink Teeth,” International
Journal of Legal Medicine 106, no. 5 (1994): 225-231.
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With skeletal remains, the cause and manner of death are often impos-
sible to determine, unless there is obvious fracturing related to gunshot
or other trauma. Today, cause of death in most skeletal cases is listed as
“undetermined.” If a body is missing or is too decomposed to determine
cause of death, but the preponderance of evidence indicates homicide,
medical examiners will rule the cause to be “homicidal violence” or “ho-
micide by unspecified means.”62

If one accepts this modern biomedical expertise, then the autopsy findings in
many of the Qing cases narrated above simply cannot be believed. This in-
cludes the famous exoneration of Yang Naiwu and Bi Xiugu based on the
whiteness of Ge Pinlian’s bones—indeed, given the proven efficacy of the sil-
ver needle test for detecting arsenic sulfide, it may be that the original finding
of death by poison was correct after all!®3 In contrast with Qing certitude, the
modern experts express significant humility in the face of unsolvable cases. As
we have seen, some well-informed Qing observers also expressed skepticism
about some material in The Washing Away of Wrongs. But I know of no evi-
dence that they dared act on their skepticism when judging cases, and the of-
ficial manual remained in force until the dynasty’s last decade.

I am happy to stipulate that Qing coroners and magistrates probably did get
most of their homicide cases right. Some of their forensic techniques were very
sophisticated; moreover, most homicides took place in densely settled com-
munities where people knew each other’s business, few secrets could be kept
for long, and many crimes were witnessed. Under the circumstances, mutually
confirming autopsies and confessions could often be quickly secured, and it
seems likely that most were accurate.

Nevertheless, many factors could throw a case off balance: missing bodies,
unidentified bodies, decay that obscured cause of death, skeletal remains that
required esoteric analysis... Confronted by such problems and under pressure
to meet deadlines, magistrates and their coroners sought expedient solutions,
in the process undermining and subverting the standards of validity that were
supposed to govern death investigation. Confession became the key to locating
and identifying remains, determining cause of death, and telling the coroner
what he needed to discover. The most difficult autopsies required scripts in
order to proceed smoothly—and in the missing body cases, it was the

62  Cf. E. Matshes and E. Lew, “Homicide by Unspecified Means,” American Journal of Foren-
sic Medical Pathology 31, no. 2 (2010):174-177.
63 See Nam et al., “Modern Scientific Evidence.”
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confessions themselves that might require scripts, which at least some enter-
prising magistrates were willing to provide.

This perspective highlights the sharp tension between representation and
practice in the judgment of Qing homicide cases. In the difficult scenarios con-
sidered in this chapter, the already intense pressure on defendants to confess
would further intensify, with predictable results. Since an accurate autopsy
was the principal safeguard against false confession and wrongful conviction,
the lack of such autopsy would increase the rate of both—and if the modern
experts are correct, even many autopsies that were performed “correctly” can-
not be believed. In sum, the illusion of certitude found in xingke tiben obscures
the grim reality of a judicial machine that relied on self-incrimination under
duress in order to function smoothly.
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Executive Vice-Chancellor, and Professor of Anthropology
Director, Forensic Osteological Investigations Laboratory
University of California, Santa Cruz

Jennifer C. Love, PHD, D-ABFA

Forensic Anthropology Director

Harris County Institute of Forensic Sciences
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Stephen P. Nawrocki, PHD, D-ABFA

Sease Distinguished Professor of Forensic Studies & Professor of Biology
Co-Director, University of Indianapolis Archeology & Forensics Laboratory
University of Indianapolis

Lorna Pierce, PHD

Lecturer, Department of Anthropology

California State University, San Jose, and University of Santa Clara
Consultant, Santa Clara County Medical Examiner’s Office

Pathology:
Steven Foung, MD
Professor of Pathology, Stanford Medical School

Jeffrey M. Jentzen, MD, PHD

Professor of Pathology and Director of Autopsy and Forensic Services,
University of Michigan Medical School

Chief Medical Examiner, Washtenaw County MI

Former Chief Medical Examiner, Milwaukee WI

Urology:

John L. Sommer, MD (retired)

Former Chief of Urology, Kaiser Permanente Hayward Medical Center
Former Physician in Charge, Kaiser Permanente Fremont Medical Center
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